
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

Application No. 13961, a.s amended, of Colonial Parking Inc., 
pursuant to Sub-section 8207.2 of the Zoning Regulations, 
for a special exception under Paragraph 4104-41 to continue 
the operation of a parking lot in an HR/SP-2 District at 
premises 809-813 6th Street, N.W., (Square 485, Lots 10, 13. 
and 12). 

HEARING DATE: May 11, 1983 
DECISION DATE: June 1, 1983 

FINDING OF FACTS: 

1. This application was originally advertised as a 
request for either a special exception or a use variance. 
The precise nature of the relief sought was dependent upon 
whether and when the Z o n i n g  Commission adopted an amendment 
to Paragraph 4101.41 of the Zoning Regulations pending 
before the Commission at the time the subject a 
was filed and advertised, Paragraph 4101.41 was subsequent- 
ly amended by Zoning Commission Order No. 344, effective May 
6, 1983. Prior to the amendment, parking lots in SP 
Districts in existence as of October 5, 1978, with a valid 
approval from the Board, could be approved by the Board to 
continue operating for a period of four years beyond the 
expiration date of that certificate of occupancy. The 
amendment extended the four year period to six years, still 
measured irrom the expiration date of the occupancy permit in 
effect on October 5, 1978, The subject application thus 
qualified to be heard as a request for a special exception, 

2. The subject lot is located on the east side of 6th 
Street between R and 1 Streets, N.W. and is known a 809-813 
6th Street, N.W, It is in an HR/SP-2 District. 

3, The property is approximately 5,100 square feet in 
area and is improved to accommodate parking. There is a 
fifteen foot public alley to the rear of the property, and a 
ten foot public alley to the south of the property. To the 
north and east of the property are residential and church 
facilities as well as several trade organizations. To the 
south and west are primarily commercial uses consisting of 
restaurants and small shops with the exception of the Wah 
Luck apartment complex. The lot is approximately 1,500 feet 
from the Judiciary Square Metro station. To the west of the 
site, the zoning is predominantly commercial, To the east, 
north and south of the site, the zoning is RR/SP-2. 
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4 ,  T h i s  a p p l i c a t i o n  i s  t o  c o n t i n u e  t h e  o p e r a t i o n  of a 
p a r k i n g  l o t  i n  an  SP-2 D i s t r i c t ,  under  t h e  p r o v i s i o n s  of 
Pa rag raph  4 1 0 1 . 4 1 ,  The c o n t i n u e d  u s e  of t h e  l o t  w a s  ap- 
proved  by t h e  Board i n  A p p l i c a t i o n  N o .  1 2 9 2 7  t h r o u g h  March 
18, 1 9 8 2 ,  and i n  A p p l i c a t i o n  N o .  13746 t h r o u g h  March 18 ,  
1983. 

5 .  The sub jec t -  p a r k i n g  l o t  i s  leased t o  t h e  D i s t r i c t  
of Columbia Department of C o r r e c t i o n s .  D.C.  Government 
v e h i c l e s  and t h e  p r i v a t e  c a r s  of C o r r e c t i o n s  Department 
s t a f f  are parked  on t h e  l o t .  Because t h e  n a t u r e  of t h e  work 
r e q u i r e s  u s e  of t h e  v e h i c l e s  d i r i n g  t h e  d a y ,  most p a r k i n g  i s  
on a s h o r t  t e r m  basis .  No commuter p a r k i n g  i s  a l lowed  on 
t h e  s u b j e c t  l o t ,  

6 .  The l o t  p r o v i d e s  twenty  s e l f - p a r k  s p a c e s .  

7 .  A c c e s s  t o  t h e  p a r k i n g  l o t  j-s from t h e  a l l e y s .  
There i s  no c u r b  c u t  on 6 t h  S t r e e t .  

8 .  The a p p l i c a n t  h a s  u n s u c c e s s f u l l y  a t t e m p t e d  t o  
pu rchase  a d d i t i o n a l  p r o p e r t y  n o r t h  of t h e  s u b j e c t  s i t e  i n  
o r d e r  t o  g a i n  enough area t o  deve lop  t h e  s i t e .  The a p p l i -  
c a n t  h a s  a c t i v e l y  a t t empted  t o  s e l l  t h e  p r o p e r t y  € o r  t h e  
p a s t  s e v e r a l  y e a r s .  I t  h a s  a l s o  c o n s i d e r e d  s m a l l - s c a l e  
developments  b u t  h a s  been  u n a b l e  t o  o b t a i n  f i n a n c i n g  a r -  
rangements .  

9 .  The a p p l i c a n t  has complied w i t h  a l l  t h e  r e q u i r e -  
ments  of  A r t i c l e  7 4 .  There i s  a c o n c r e t e  c u r b  a l o n g  6 t h  
S t r e e t .  There i s  a metal gua rd  r a i l  t o  t h e  e a s t ,  a l o n g  t h e  
p u b l i c  a l l e y ,  There i s  a s i g n  on t h e  w e s t  s i d e ,  on 6 t h  
S t r e e t ,  a d v i s i n g  t h a t  t h e  sub jec t  l o t  i s  r e s e r v e d  f o r  use  by 
t h e  D.  C.  Department o f  C o r r e c t i o n s  s t a f f .  Anyone hav ing  
problems or  cornpla in ts  abou t  t h e  o p e r a t i o n  o r  main tenance  of 
t h e  l o t  would b e  d i r e c t e d  t o  t h e  a p p l i c a n t  by t h e  D .  C. 
Department of C o r r e c t i o n s .  According t o  t h e  a p p l i c a n t  t h e r e  
w e r e  no c o m p l a i n t s  of r e c o r d ,  The a p p l i c a n t  d i d  t e s t i f y ,  
however, t h a t  one p r o p e r t y  l o c a t e d  on t h e  s o u t h  s i d e  of  t h e  
a l l e y  a b u t t i n g  t h e  s u b j e c t  l o t  had i n c u r r e d  damage because  
of  t h e  p a r k i n g  lot. 

1 0 ,  The owner of t h e  p r o p e r t y  on t h e  s o u t h  s i d e  of t h e  
p u b l i c  a l l e y  appeared  a t  t h e  P u b l i c  Hea r ing  i n  q u a l i f i e d  
s u p p o r t  of t h e  a p p l i c a t i o n .  H e  contended  t h a t  s e v e r a l  
v e h i c l e s  e x i t i n g  t h e  Lo t ,  p r o c e e d i n g  e a s t w a r d  o n t o  t h e  a l l e y  
o r  westward o n t o  6 t h  S t r e e t ,  bumped i n t o  t h e  n o r t h  w a l l  of 
t h e  s t r u c t u r e  on h i s  p r o p e r t y .  He had obse rved  v e h i c l e s  so 
e x i t i n g ,  T h e  a p p l i c a n t  and t h e  p r o p e r t y  owner a g r e e d  t h a t  
v e h i c l e s  e x i t i n g  from t h r e e  p a r k i n g  s p a c e s  appea red  t o  be  
c a u s i n g  t h e  damage t o  t h e  n o r t h e a s t  c o r n e r  of t h e  a d j o i n i n g  
p r o p e r t y .  The r e c o r d  was l e f t  open u n t i l  May 2 5 ,  1983, t o  
r e c e i v e  an agreement  between t h e  a p p l i c a n t  and t h e  p r o p e r t y  
owner, The agreement  w a s  i n t e n d e d  as  a b i n d i n g  w a r r a n t y  
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of  t h e  a p p l i c a n t  t o  p r o v i d e  wha teve r  means w e r e  n e c e s s a r y  t o  
e n s u r e  no f u t u r e  damage t o  t h e  p r o p e r t y  a c r o s s  t h e  a l l e y  
from cars  e x i t i n g  t h e  s u b j e c t  l o t ,  

11. The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  May 4 ,  
1 9 8 3 ,  recommended a p p r o v a l  of  t h e  s u b j e c t  a p p l i c a t i o n ,  The 
O f f i c e  o f  P lann ing  r e p o r t e d  t h a t  i n  t h e  p a s t  t h e  s u b j e c t  
p a r k i n g  l o t  had been found t o  b e  so l o c a t e d  and so des igned  
t h a t  it w a s  n o t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  
and nearby  p r o p e r t i e s ,  According t o  t h e  O f f i c e  o f  P l a n n i n g ,  
s i n c e  t h e  a p p l i c a t i o n  l a s t  appea red  b e f o r e  t h e  Board,  l i t t l e  
change had o c c u r r e d  r e l a t i v e  t o  t h e  c o n d i t i o n  and o p e r a t i o n  
of t h e  l o t .  A l s o ,  t h e  l o t  i s  m a i n t a i n e d  by b o t h  t h e  
a p p l i c a n t  and t h e  Department o f  C o r r e c t i o n s .  The O f f i c e  of  
P l a n n i n g  f u r t h e r  r e p o r t e d  t h a t  t h e  p r e s e n t  c h a r a c t e r  and 
f u t u r e  development o f  t h e  neighborhood c o n t i n u e d  n o t  t o  be  
a d v e r s e l y  a f f e c t e d  by t h e  s u b j e c t  u s e .  The p a r k i n g  l o t  i s ,  
a temporary  u s e .  The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  of  
t h e  O f f i c e  of  P lann ing .  However, t h e  Board i s  c o g n i z a n t  of  
t h e  harm t o  t h e  a b u t t i n g  p r o p e r t y  d i r e c t l y  a t t r i b u t a b l e  t o  
t h e  p a r k i n g  l o t  u s e .  

1 2 .  Advisory Neighborhood Commission ZC, by l e t t e r  
d a t e d  May 3.983, r e p o r t e d  t h a t  t h e  Commission had r e c e i v e d  
no c i t i z e n  o b j e c t i o n  t o  t h e  s u b j e c t  a p p l i c a t i o n .  

13. By le t te r  d a t e d  May 1 8 ,  1 9 8 3 ,  t h e  a p p l i c a n t  and 
t h e  a d j o i n i n g  p r o p e r t y  owner r eached  an  agreement  as  t o  how 
t o  p r e v e n t  f u r t h e r  damage t o  t h e  b u i l d i n g  l o c a t e d  on t h e  
s o u t h  s i d e  o f  t h e  a l l e y .  Tha t  agreement ,  marked a s  E x h i b i t  
N o ,  2 5  of t h e  r e c o r d ,  p r o v i d e s  t h a t  t h e  a p p l i c a n t  w i l l  
i n s t a l l  a post-and-wire  b a r r i e r  a l o n g  a p o r t i o n  o€ t h e  
s o u t h e r n  edge of t h e  s u b j e c t  p r o p e r t y ,  t o  p r e v e n t  cars  frorr 
back ing  o u t  d i r e c t l y  o n t o  t h e  a l l e y ,  The Board f i n d s  t h a t  
such  an  a r rangement  w i l l  p r e v e n t  f u r t h e r  damage t o  t h e  
b u i l d i n g  t o  t h e  s o u t h ,  and w i l l  so  c o n d i t i o n  a p p r o v a l  of  t h e  
a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  q r a n t i n g  of 
which r e q u i r e s  p roof  o f  compl iance  w i t h  Pa rag raph  4 1 0 4 . 4 1 .  
The p a r k i n g  l o t  u s e  as  d e s c r i b e d  i n  F i n d i n g  of  F a c t  No, 1 0  
can  b e  r e a s o n a b l y  c o n s t r a i n e d  by t h e  c o n d i t i o n s  below. 
Thus,  t h e  Board conc ludes  t h a t  t h e  p a r k i n g  l o t  i s  so l o c a t e d  
and a l l  f a c i l i t i e s  t h e r e o f  a r e  so d e s i g n e d  t h a t  t h e y  are n o t  
l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  o r  nea rby  
p r o p e r t y .  The Board f u r t h e r  conc ludes  t h a t  t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  development o f  t h e  neighborhood w i l l  
n o t  be a f f e c t e d  a d v e r s e l y  by t h e  u s e  and t h a t  t h e  s u b j e c t  
l o t  p r o v i d e s  s h o r t  t e r m  p a r k i n g .  The Board f u r t h e r  
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concludes that the application can be granted as in harmony 
with the general purpose and intent of the Zoning 
Regulations and Mapl and will not tend to affect adverseiy 
the use of neighboring property, 

Accordingly, it is ORDERED that the application is 
GRANTED 

a. 

b. 

C. 

d, 

e, 

f. 

(3. 

h. 

SUBJECT to the following CONDITIONS: 

Approval shall be for a period of TWO YEARS from 
the date of expiration of the previous order, 
namely from March 18, 1983. 

The applicant shall install four heavy duty pipes, 
in concrete, linked by link wire rope, along the 
southerr! edge of the property as shown on Exhibit 
No, 25 of the record to prevent vehicles from 
backing out into the public a l l e y  and to protect 
the building adjacent to the alley to the south 
from damage caused by vehicles backing out of the 
subject parking lot. 

A l l  areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious sur- 
f ace e 

Bumper stops shall be erected and maintained for 
the protection of a l l  adjoining buildings, 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

A l l  parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped, 
Landscaping shall be maintained in a healthy 
growing condition and in a neat and orderly 
appearance. 

No other use shall be conducted from or upon the 
premises and no structure other t h a n  an atten- 
dant's shelter shall be erected or used upon the 
premises unless such use o r  structure is otherwise 
permitted in the zoning district in which the 
parking lot is located. 

Any lighting used to illuminate the parking lot or 
its accessory building shall be so arranged that 
all direct rays of such lighting are confined to 
the surface of the parking lot. 

VOTE: 5-0 (Carrie L. Thornhill, Maybelle Taylor Bennett, 
William F'. Mclntosh, Douglas J, Patton, Charles 
Ip. Norris to grant), 
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BY ORDER O F  THE D . C .  EOARD O F  ZONING A D J U S T ~ . ~ ~ N T  

ATTESTED BY: 
STEVEN E. SWER 
E x e c u t i v e  D i r e c t o r  

" 1  $3 .;f-\a\ 
L+ - t*] s t 3  F I N A L  DATE OF ORDER: 

UNDER SUB-SECTIQN 8 2 0 4  3 O F  THE ZONING REGULATIONS I "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE ?'HE BOARD O F  ZONING 
ADJUSTMENT . " 
THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS ~I~~~~~ SUCH 

O F  OCCUPANCY I S  F I L E D  WITH THE D E P A R T € ~ E ~ T  O F  CONSIJMER AND 
REGULATORY A F F A I R S .  

F E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  


